

blasting and again half to one minute prior to blasting.  Blast holes
do not normally blow out".  He explained the last remark as "that meant
that it was not anticipated or capable of being anticipated that this
blast hole would blow out and send fly rock back that far away from the
front of the face" (Tr. 238-240).

Mr. Bixler confirmed that when he submitted his inspector's statement
of July 31, 1981, it was returned to him by his supervisor who advised
him that the form had been returned by someone in the "Washington Solicitor's
Office" who advised his supervisor that he (Bixler) could not conclude
that Austin Powder was not negligent (Tr. 242).  Mr. Bixler did not know
Che identity of the solicitor, and on the basis of instructions received
from his own supervisor, Mr. Bixler prepared another form stating that
Austin Powder was negligent (exhibit ALJ-1), and that form was resubmitted
on November 16, 1981.  He reached his "new" opinion that Austin Powder
should have cleared everyone from the area on the basis of his observations
on how far the flyrock went after the occurrence (Tr. 243; 257-261).

Mr. Bixler stated that he did not have the technical background or
expertise to question Mr. Lucas1 judgment that he believed he was at a
safe distance prior to the blast (Tr, 244).  Mr. Bixler believed that the
drill rig at the blast area was a "safe area" if men were under or in
it (Tr. 244).  He also believed that the blaster "should be at least close
enough to it that in the event he needs to get under it, he could" (Tr. 244).
In the instant case, he believed that Mr. Lucas "should have been closer
to the drilling rig", and did not think that he could have gotten under
it from a distance of 25 or 30 feet.  Mr. Bixler also stated that Mr. Lucas
probably thought he was at a safe distance, and when asked what "advice he
would give someone who may ask him how far back from a blast would be "safe",
he replied "on the side of safety; and, from what we found out here, I
would say at least 500 feet.  That's a rough guideline" (Tr. 245-246).
However, he also stated as follows (Tr. 246):

Q. You would say that in very instance blasters
should be at least 500 feet?

A.     Not necessarily, no.

Q.     It could vary depending upon a number of factors?

A.     Sometimes 500 feet, it wouldn't be enough.

Q.     Other times it would be more than enough?

A.     That's right.

Q.' And you really do not have the technical expertise
or background to give advice to someone on whether he
would be in violation of the law or whether he would
be safe at a certain distance?
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